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ABOUT THE INSTRUCTOR

Name Arinjay Kumar Jain

Position General Manager, Sorting Tax Advisory, FZCO

Qualification Member of the Institute of Chartered Accountants of India

Experience « Arinjay is a Chartered Accountant with more than 22 years of post qualification experience in Corporate Tax,
International Tax, Transfer Pricing, Corporate Restructuring, UAE ESR Regulations to various companies in UAE
and India

* Presently, he is advising several MNC who are looking at setting their India and UAE, with key clientele in Solar
power sector, IT & ITES, manufacturing, e-commerce amongst others

« He worked as Consultant Director in one of Top 10 UAE Accounting Firms from 2019 to 2022, setting up their ESR
practice

* He has worked as a Director with KPMG India until 2014, wherein he worked on several clients from US, Germany,
Singapore , Netherlands , UAE and UK in respect of setting up their Indian operations and acquisitions of various
business in India.

* Trainer : -

* Regular visiting Faculty with ICAl on International Tax and UAE Corporate Tax since 2009 ;
« Trained more than 2500+ CA’s in International Tax and Financial Accounting at 2 of the Big Four in India.

« Trained over 250+ enrolled students working across industries in Live and Recorded UAE Corporate Tax classes

* Author — He is author of several books on International Tax and Income Tax




INTERNATIONAL AGREEMENTS UNDER UAE CORPORATE TAX LAW - ARTICLE 66

Provisions of UAE
Terms of an Corporate Tax law

International

Agreement

www.fintedu.com



WHICH INCOME OF NON-RESIDENT IS SUBJECT TO CORPORATE TAX RATE ?

NR natural person, who is not
Resident and : -

NR is a juridical person not incorporated in
UAE and not controlled or managed in UAE but:

\ \ \ \
_ _ Deriving UAE -
Having PE in UAE sourced Income Having PE in UAE Deriving UAE-
sourced Income
) ) ) )
'

Nexus in UAE if it
earns income from
Immovable property

J

www.fintedu.com




WHEN IS A NON-RESIDENT PERSON REQUIRED TO REGISTER FOR CORPORATE TAX PURPOSE ?

NR deriving UAE-sourced income with no PE or nexus
?

NR natural Person ?

NR (Juridical)
subject to CT

_/

Having PE in

UAE Nexus in UAE

www.fintedu.com



INCOME ATTRIBUTABLE TO A PERMANENT ESTABLISHMENT OR NEXUS

Country A

F CO -
Marketing Co

Marketing
Services

Service Fees
Free Zone UAE
Branch
Immovable
Property
www.fintedu.com




WHAT INCOME OF NON-RESIDENT IS SUBJECT TO CORPORATE TAX RATE - MAINLAND e
ENTITY ? RTRe TS LR

FintEdu

NR subject to
CT

9% on amount
exceeding
AED 375,000

J

0% on first
AED 375,000

Income within or outside UAE ?

www.fintedu.com
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CORPORATE
TAX RATE




WHAT INCOME OF NON-RESIDENT IS SUBJECT TO CORPORATE TAX RATE - QUALIFYING

FREE ZONE ENTITY?

NR is QFZP
subject to CT

J

0% on
Qualifying
Income

9% on Taxable
Income (not

Ql)

Taxable Income can be derived from both inside and
outside UAE.

www.fintedu.com



BUSINESS ACTIVITIES OF A NON-RESIDENT NATURAL PERSON THAT ARE SUBJECT TO CORPORATE TAX Bt FintEdu

UNLEARN. LEARN. RELEARN

Gross Turnover criterion during Gregorian
calendar year ?

Individual
Income excluded : —

USA
» Wages, salary under employment contract ;

* Return on Personal Investments, made in the
relevant person’s personal capacity, not
through a Licence from a Licensing Authority

Service Fees

www.fintedu.com

« Any income from a Real Estate Investment not
conducted through a Licence from a Licensing
Authority.
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UAE SOURCED
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. _ . . _ o) 5 4 I
UAE sourced income - Meaning and what is covered — ARTICLE 13(1)? @Hﬁ’iﬂt&ﬁgx

Income derived from a Resident person

Payment attributable to UAE PE of a foreign company

Income accrued in or derived from activities or contracts performed in the UAE, assets located
in the UAE, capital invested, rights used, or services performed or benefited fromin the State

www.fintedu.com



UAE SOURCED INCOME - DERIVED FROM A UAE RESIDENT PERSON FintEdu

UNLEARN. LEARN. RELEARN

= JUAE LLC is a resident of UAE ;
USA |
FCO » |t pays professional fees of AED
| 600,000 to FCO based out of US

| = Whether professional fees can be said
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ to be UAE sourced income ?

Professional Fees —
AED 600,000

UAE LLC

UAE




UAE SOURCED INCOME - PAYMENT ATTRIBUTABLE TO UAE PE OF A FOREIGN COMPANY

FCO1 FCO2 | » FCO 2 is a foreign company that has
USA | a PE in UAE ;
= FCO 2 availed services from FCO 1 in
connection with provision of services
to a UAE Company

Service Fees

www.fintedu.com



FintEdu

INTEREST PAID TO A NON-RESIDENT i e e

The loan is secured by movable or immovable property
located in the State.

FCO1
I USA . The borroweris a: -
] | Resident Person.
oan
Interest Government Entity.
UAE LLC
‘ | Immovable UAE
Property
Secured

www.fintedu.com



SOME ISSUES — UAE SOURCED INCOME FintEdu

UNLEARN. LEARN. RELEARN

us

WHT PE

Nexus

www.fintedu.com



RELEARN

LEARN

FintEdu

@ ‘ UNLEARN

&
0
w.“

_2_ M A

ﬂ.:

I

t- 4_..0.

’ =:_:_._._______:____:_

ddddasad il

‘ -
I
e
PLPPIPIPPS ..\\\5\*\\\.‘.\\\5\-..------Ju 1
FT - ——— sl
g MR L L T
144144444 44444 411
~!-.—._.—._l—.-._.-.—.-.-
BERRRRRRRRRRRIRRNENRRS FYERRRERRRIARNNNRRRRE
emeeeennnened [T it e ——

e o -

PERMANENT
ESTABLISHMENT

=
®
g
-
O
b
E
2
2
=




LEARN. RELEARN

FintEdu

UNLEARN

€l

sdhiil
T awar

LTINS se

...... _ ..3.—.. j
I

e
I ::E_:_____:____:_

ddddasad il

&
0
;
wm

\ -
=
I
PLPPIPIPPS ..\\\\\&\\\M\\%\\.L--..-. -..mu 1
R T s
— (. .f.. §
l"wnﬂ“"“"" 1117 123133 "y . .
" Y [ O (1 1 S T G A G 1 { A O
" ddd 14ddidddiililill
TITTTTTTTrrrres H ottty B e R B e R e e R e e e T T,

remssss s

R b b e b . . . -

=
®
g
-
O
b
E
2
2
=

TYPES OF PE




ARTICLE 14 OF THE UAE CORPORATE TAX LAW - CLAUSES

Instances Specific
. Inclusions Non-applicability of
ReSU"Ing In SpeCifiC EXCIUSionS Exclusion Under
In a Fixed Article 14 (3)
PE Place

of Business

www.fintedu.com



ARTICLE 14 OF THE UAE CORPORATE TAX LAW - CLAUSES

. Independent Conditions
Habitually Agent by Minister
Exercising
Avuthority

www.fintedu.com



A fixed place of business through which the business of an
enterprise is wholly or partly carried on, or

A Person habitually exercises an authority to conduct a

| Business on behalf of the Non- Resident, or

7N\

Any other form of nexus in the UAE as per the decision issued by
the Cabinet




PE — UAE CORPORATE TAX LAW AND TAX TREATY i 7 FintEdu

State of
P E Residence
J
| Source State
l |

UAE Corporate Tax
Law

Tax Treaties -
OECD Commentary

J

www.fintedu.com



FintEdu

GUIDING PRINCIPLE OF FIXED PLACE PE IN THE UAE - ALL OR SOME ? Nty e

1 Fixed Place of Business — > 6 month

2 Foreign enterprise business may be carried on wholly or partly through such place

3 The business of Foreign enterprise should be carried from such place on reqular
or recurrent basis

4 The place should be at the disposal of the NR
5 PE determination is an annual exercise
6 Core income generating activities

www.fintedu.com



FIXED PLACE OF BUSINESS - BUSINESS CARRIED ON ON REGULAR OR RECURRENT BASIS - POB FintEdu

UNLEARN. LEARN. RELEARN

www.fintedu.com

TEST




FIXED PLACE PE — IRRELEVANT FACTORS FintEdu

UNLEARN. LEARN. RELEARN

us

Legal Rightvs |

Ownershi :
P effective control UAE

Exclusive right ?

www.fintedu.com
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FIXED PLACE OF BUSINESS - BUSINESS CARRIED ON ON REGULAR OR RECURRENT BASIS - POB

Exclusive Distributor of foreign Pharma
company — Only Contract conclusion outside
UAE

Commissionaire Arrangement — Direct passing
of title from NR to customer

Representatives of a pharmaceutical company
contacting Doctors

UAE subsidiary and PE
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SOME SPECIFIC SITUATIONS OF PE — NEXUS CASE

us

ATM MUaXEmeS N Wind Turbine | | UAE

Rental from lease

of Land

www.fintedu.com



TAXATION OF INCOME OF NON-RESIDENT FROM OPERATING AIRCRAFT OR SHIPS IN INTERNATIONAL

TRANSPORTATION ? FintEdu

International transport of passengers, livestock,
/ mail, parcels, merchandise, or goods by sea or

air

Leasing or chartering aircrafts or ships
used in International transportation

Leasing equipment that are
integral to seaworthiness of ships
or airworthiness of aircraft

www.fintedu.com
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STANDALONE FINANCIAL STATEMENTS AND ATTRIBUTION OF INCOME TO NON-RESIDENT eakee1s e

NR should prepare tax return on basis of adequate and
standalone Financial Statements prepared in accordance
with AS accepted in the UAE - IFRS

NG -

Opt for Cash Basis of Accounting, if specific conditions are
met

Income should be attributed to the PE / Nexus, on ALP
treating PE and HO as separate entity

www.fintedu.com




FintEdu

TAX RETURN SUBMISSION AND RECORD KEEPING BY NON-RESIDENT D

( )

Non-Resident to file a Tax Return with the FTA and settle the Corporate
Tax payable, within 9 nine months from the end of the relevant Tax Period

Non-Resident Person must maintain all records and documents for a period
of 7 years following the end of the Tax Period to which they relate

www.fintedu.com
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TAX RETURN SUBMISSION AND RECORD KEEPING BY NON-RESIDENT St

Taxable Person may be resident for Corporate
Tax purposes in more than one jurisdiction

Incorporated in foreign jurisdiction but
effectively managed and controlled in UAE

Company would be tax resident in both
jurisdictions

DTAA b/w UAE and other jurisdiction, contains
tie-breaker Rule to determine right to tax income

DTAA provisions override UAE CT Law

www.fintedu.com
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IS SMALL RELIEF AVAILABLE TO NON-RESIDENT PERSON ? e

USA

FCO

Total revenue —
AED 2,000,000

UAE

www.fintedu.com




JJJJJJJJJJJJJJJJJJJJJ

At FintEdu, we're not just another educational platform.
We're a technology-driven force that empowers tax, finance, and accounting
professionals in the Middle East, helping you excel in today's ever-evolving global
marketplace.

connect@fintedu.com

www.fintedu.com




